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INSTRUCTIONS TO BIDDERS 

 
1.0 PRE-BID CONFERENCE. There will be a pre-bid conference on the day and time as scheduled in the Invitation for 

Construction Bids.  

2.0 BID FORM. All Bids must be submitted on the "Proposal for Lump Sum Bid" form attached hereto as Instructions to Bidders 

Attachment #I. Attached to the Bid must be the required (1) Bid bond; (2) Non-collusive Affidavit; (3) Previous Participation 

Certification; and (4) Statements Regarding Indian Preference in Subcontracting, Employment and Training, all of which are 

attached to these Instructions to Bidders.  

3.0 BID ACCEPTANCE PERIOD. All bids shall remain open for 30 calendar days from the date the bids are opened.  

4.0 SUBSTITUTIONS. Identification of material or equipment by a single manufacturer's name or trade name is not meant to give 

preference to any one manufacturer or to limit competition, but is merely to establish a standard of quality. To obtain prior approval 

to use unspecified products, bidders shall submit written requests at least 10 days before the bid opening date. Requests received after 

this time will not be considered. Requests shall clearly describe the product for which approval is asked, including all data necessary 

to demonstrate acceptability. If the product is acceptable, the Owner or its Architect will approve it in an addendum issued to all 

bidders on record.  

5.0 BID SECURITY. Bid security must be submitted in the amount of 5% of the bid in the form of a bid bond secured by a surety 

company listed in the current U.S. Treasury Circular 570 Surety Companies, acceptable on Federal Bonds, in the form attached as 

Instructions to Bidders Attachment #2, or by a certified check in the amount of 5% of the bid. The Owner will not accept a letter of 

credit as bid security or in lieu of a certified check or bid bond. If bids are submitted without a proper bid security, they will be 

returned to the bidder as a non-responsive bid. A bid security furnished after the bid opening will not be accepted.  

6.0 PAYMENT AND PERFORMANCE SECURITY. The successful bidder must furnish security for its performance of the 

Contract and payment of suppliers and contractors. Such security may be in either a Payment and Performance Bond or in an 

Irrevocable Letter of Credit using the forms attached to the Contract. The specific requirements for these are outlined in the General 

Conditions, section 6.  

7.0 AWARD OF CONTRACT AND INDIAN PREFERENCE USED IN THE AWARD. The Contract will be awarded to the 

lowest responsive and responsible bidder except as limited by the following paragraph.  

Pursuant to Section 7(b) of the Indian Self-Determination and Education Assistance Act and HUD requirements set forth at 24 C.F.R. 

950.175, if a Contract is awarded, the Contract will be awarded to the lowest responsive and responsible bid received from a pre-

qualified Indian enterprise or organization if such bid is within budgeting limits established for construction of this project and is no 

more than "X" percent higher than the lowest responsive bid from any qualified non-Indian bidder.  
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“X” is determined as follows: X equals the lesser of, when the lowest responsive bid is,  

10% of that bid or $9,000; Less than $100,000  

9% of that bid (or $16,000;) At least $100,000 but less than $200,000  

8% of that bid (or $21,000;) At least $200,000 but less than $300,000  

7% of that bid (or $24,000;) At least $300,000 but less than $400,000  

6% of that bid (or $25,000;) At least $400,000 but less than $500,000  

5% of that bid (or $40,000;) At least $500,000 but less than $1,000,000  

4% of that bid (or $60,000;) At least $1,000,000 but less than $2,000,000  

3% of that bid (or $80,000;) At least $2,000,000 but less than $4,000,000  

2% of that bid (or $105,000;) At least $4,000,000 but less than $7,000,000  

1 1/2 % of the lowest responsive bid, with no dollar limit $7,000,000 or more  

 

If no responsive and responsible bid by a qualified Indian enterprise or organization is within the stated range, the award will be made to a responsible 

bidder with the lowest responsive bid.  

8.0 PRE-QUALIFICATION OF BIDDERS SEEKING INDIAN PREFERENCE. Indians, Indian enterprises or Indian organizations seeking to 

qualify for preference in the award of this Contract shall submit the following proof of Indian ownership and control to the Owner:  

a. Certification by a tribe that an individual applicant is an enrolled member;  

b. Evidence of more than 50% Indian ownership and control of the bidding entity, such as stock ownership, structure, management control, financing, 

and salary or profit sharing arrangements of the enterprise.  

The evidence of eligibility must be submitted to the Owner no later than the pre-bid conference. The evidence submitted must be sufficient to 

demonstrate more than 50% Indian ownership and control as well as the ability to properly perform the work to the satisfaction of the Owner. The 

Owner will attempt to notify all applicants as to eligibility for Indian preference prior to the bid opening.  

An Indian or Indian-owned bidder who is awarded the Contract under Indian preference is required to maintain 50% Indian ownership and control 

during the Contract or be in material breach of the Contract. Any changes in ownership and control after the submission of evidence of Indian 

ownership and control must be reported to and approved by the Owner.  

9.0 AND TRAININGSTATEMENTS REGARDING INDIAN PREFERENCE IN SUBCONTRACTING, EMPLOYMENT . All bidders, both Indian 

and non-Indian, are required to submit with their bids a statement describing how they will provide Indian preference in the award of subcontracts on 

the form prescribed, Instructions to Bidders Attachment #3. The specific requirements of that statement and the factors to be used by the Owner in 

determining the adequacy of the statement are as follows:  

a. A statement describing the bidder's plan to provide Indian preference in subcontracting, including how eligibility for preference will be determined, 

the procedures that will be followed by the bidder for qualifying subcontractors for Indian preference, the documentation that must be submitted by 

subcontractors seeking to qualify for Indian preference, how Indian preference in the award of subcontracts will be made, and any other 

miscellaneous information.  

b. All bidders are also required to submit with their bids a statement detailing their employment and training opportunities. The specific requirements 

of that statement are as follows:  

1. A statement detailing the bidder's employment and training opportunities and its plans to provide preference to Indians in implementing the 

Contract; and  

2. The number or percentage of Indians anticipated to be employed and trained.  

Statements detailing employment and training opportunities will be evaluated based on criteria such as the methods proposed to provide employment 

and training opportunities, past evidence of the success of the bidder in providing employment and training pursuant to a plan, feasibility of the 

submitted plan, and the number or percentage of Indians proposed to be employed and trained as compared to the number of employees anticipated to 

be needed on the project and the size of the project.  

The Owner may reject a bid if it determines that the Statement does not represent, in its opinion, a good faith effort to promote such preference.  

10.0 SUBMISSION OF NAMES OF ANY CORE CREW EMPLOYEES. For purposes of administering Indian employment preference, each bidder 

must submit for the Owner’s approval a list of all core crew employees (if any) in their Proposal for Bid.  

11.0 PREVIOUS PARTICIPATION CERTIFICATION. The Bidder must submit with his bid a completed Previous Participation Certification which 

is included as Instructions to Bidders Attachment #4, setting forth a history of projects over $50,000 worked on over the previous 7 years by the 

bidder and any of its principals. 
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